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1 correct?

2 A We did not get past about the second step of our

3 program, sir. If I may elaborate, I really would like to. I

4 do not know the date but I'll be glad to get it. We had a

5 in West Virginia we don't have bad storms. This came right

6 after Mr. Walter or before Mr. Walter had done an inspection.

7 We had a tornado come through that knocked down a 400-and

8 some-foot tower that cost our company well in excess of a

9 quarter-million dollars in just renovations. We had STAB on

10 file with the government to get our RCC paging and all back on

11 the air. We lost as a matter of fact another tower that was

12 190-foot that bent right into a U shape. We also put in the

13 first and most elaborate telephone answering service in the

14 State of West Virginia. This was not our only type of

15 business that we were involved in. I did not spend my 12

16 hours a day that I worked completely engrossed into nothing

17 but private carriers. We had quite a bit of other things that

18 were going on during those years as well, if, if --

19 Q And I'll, I'll leave this topic, Mr. Raymond. Just

20 so I understand, your testimony is then that you can network

21 on an RCC frequency just as you can on a PCP, correct?

22 A To my knowledge, there is not the system set up -- I

23 am patting the private carriers in the back. They're a not as

.,,-_.....

24

25

good as reliable systems on the, on the -- or as many systems

as available to the RCCs as there are to the people on private
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1 carrier.

---..-' 2

3

4

Q

A

Q

But the answer to my question is yes, I presuae.

They are available, yes, sir.

NOW, you testified at page 3 of your direct

5 testimony that RAM was attempting to preserve this PCP channel

6 as a protected one similar to an RCC channel. Isn't that

7 correct?

8

9

A

Q

It's my belief, yes, sir.

Okay, but you were aware of the fact from the HABER

10 co-licensee reports, etc., that RAM was already sharing that

11 channel at that time were you not?

12 A I know there were other people assiqned on that

13 channel. I can't testify whether he shared it very well.

14 Q Well, the answer is yes, you knew that there were

15 other co-licensees on that channel?

16 A Well, if you'd repeat your question to me then

17 again. Evidently I misunderstood it.

18 Q You knew that there were other co-licensees on

19 152.48 in addition to RAM Technologies?

20

21

A

Q

Yes, sir, I did.

So, if RAM was attempting to preserve this PCP

22 channel exclusive to themselves, they obviously weren't very

23 successful at it were they?

successful in getting any pages out.

24

25

A I don' t know if the other companies were very
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The answer to my question as to whether or not they

_.' 2 were successful at keeping other licensees off that frequency

3 prior to Capitol is that they were not, correct?

4

5

6

7

8

A No, sir.

JUDGE CHACHKIN: The answer was no, sir?

MR. RAYXOND: I believe they were -

JUDGE CHACHKIN: You believe what?

MR. RAYMOND: They were, they were able to get other

9 people off the channel.

10 BY MR. JOYCE:

11

12

13

14

'-' 15

16

17

18

19

20

21

22

23

24

25

o You're answering a different question. I hate to

belabor this, Hr. Raymond. You testified that RAX was

attempting to preserve this PCP channel as a protected one

similar to an RCC channel, but an RCC channel is only carrier

per channel, correct?

A That is correct.

o All right. Now, there were more than one licensees

operating on 152.48 in addition to RAX, were there not?

A Your terminology I will say -- my answer will be no.

o There were certainly other licensees licensed on

that frequency to your knowledge weren't there?

A Yes.

o All right.

JUDGE CHACHKIN: But there's between licensed and

operate.
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1 MR. JOYCE: I understand that, Your Honor.

2 JUDGE CHACHKIN: All right. Well, that's the

3 distinction that the witness is making.

4

5

MR. JOYCE: No, he's made it clear.

JUDGE CHACHKIN: Apparently you're not disputing

6 that.

7 MR. JOYCE: No, I'm not.

BY MR. JOYCE:

Q So, the answer is yes?

A Yes, sir.

A That's their traffic studies, yes, sir.

Q And I've also shown you traffic studies that show

that RAM had voice pagers on that frequency. Isn't that

Q Now, you've testified that prior to sending -- or as

part of the application process when you got your -- when you

submitted your application for 251.48 to NABER, as part of

that that you monitored 152.48. Is that correct?

A Mrs. Watson requested the monitoring, yes, sir.

correct?

Q Okay. Now, last week your attorney, Mr. Hardman,

got very upset when we had testimony of Mr. Capehart saying

that when he was monitoring the frequency he overheard your

23 voice on it and he accused Mr. Capehart of violating the

24 Communications Act or something of that sort. Is it your

25 testimony that when you monitored that frequency for which you

8

9

10

11

12

13

14

----.. 15

16

17

18

19

20

21

22
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1 had not yet received a license and disclosed those results to

2 NABER that that was not in violation of the Communications

3 Act?

4 A My direct testLmony said that Mrs. Watson -- HABBR

5 requested me to get traffic studies done and I followed her

6 directions, sir. I'm not in the habit of going against them.

7 o So, I presume your testLmony is that no, to, to the

8 best of your knowledge that's not a violation of the

9 Communications Act?

A All I can say is when she told me to do something I

did it, sir. Hine is not to question. She's a -- she was an

authority figure to me -- from NABER requesting information

that she required me to have to completely do our license

because of the, the allegations by RAM that it was so busy so

I guess they would have violated it first, then I guess maybe

she thought that it was okay -- I don't know. All I can tell

you is that Mrs. Watson directed me to have traffic studies

and monitoring done of that frequency and her being an

authority from NABER it was done and forwarded on to her.

o Just so I clarify, you weren't licensed at the time

21 you were doing that, correct?

10

11

12

13

14

"---- 15

16

17

18

19

20

22

23

24

25

A

o
A

o

We were trying to get our license.

Okay.

Yes, sir.

Now, I'm not going to ask you anything -- I don't

"--'
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1 want you to divulge any communications you had with Mr.

2 Hardman so I don't want him to get upset at my next question.

3 But did you discuss this issue of off-air monitoring with your

4 attorney at that time to the best of your recollection?

5

6

A No, sir.

MR. HARDMAN: Could we go off the record for a

7 moment?

8

9

10

11

12 Q

JUDGE CHACHKIN: Yes.

(Whereupon, off the record at 12:05 p.m.)

(Whereupon, on the record at 12:07 p.m.)

BY MR. JOYCE:

Now, NABER obviously used your traffic studies as

13 part of its determination as to whether or not your PCP

14 application should be granted. Correct, Hr. Raymond?

15

16

A

Q

I have no idea how they determined it.

Well, you just told us that Ms. Gloria Watson asked

17 you to produce these traffic studies for the purposes of

18 making a determination as to whether or not they should grant

19 your application didn't you, Mr. Raymond?

20 A No, sir, I think I said she requested me to do a

21 traffic study since RAM had filed their traffic studies of

22 their own. I don't know if that's what determined whether or

23 not we got the license, sir, and that's what you asked me.

words, Hr. Raymond?

',_..-

24

25

Q All right. Are we just quibbling over my choice of
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1 A Well, sir, I just don't want to answer anything

"'-- 2 dishonestly.

3 Q I appreciate that. Using your own words, I presume

A I have no idea.

see if

Mr. Raymond?

Q So, she compared your traffic study to theirs trying

to figure out how much air time was available and determine

whether or not your application should be granted. That's

what they do, frequency coordinators, right,

4 Ms. Watson isn't just idly interested in people's traffic

studies nationwide. She asked for it because somebody at

HABER was going to use it as part of their evaluation of your

PCP application. Isn't that fair to assume?

A She asked for a traffic study from us due to RAM had

alleged that they were so busy so she wanted another party to

Q You have no idea what the frequency coordinator did

18 with your traffic study?

5

6

7

8

9

10

11

12

13

14

",--," 15

16

17

19 A No, sir. I sent it to her then I never saw it

20 again. We never discussed it again.

21 Q I'm not asking you to tell me where the darn thing

22 is in their files, Mr. Raymond. But you spoke with the NABBR

23 people, you dealt with their frequency coordinators, correct?

24

25

A

Q

Yes, sir.

All right, and maybe I'll have to break this down.
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1 The frequency coordination process from your understanding is

2 one where you file your application with NABER and provide

3 them information, correct?

4

5

A

Q

Yes, sir.

All right, and they have to make a recommendation to

6 the FCC, correct?

7

8

A

Q

Yes, sir.

Okay. Now, they have a list of frequencies to

9 choose from, correct?

10

11

A

Q

I assume so.

Okay. Now, you made a particular request for

12 152.48, correct?

13

14

A

Q

Yes, sir.

Okay, but I gather they're not beholden to that,

15 that can select a different frequency if they so decided.

16 Isn't that fair to say?

17

18

A

Q

I have no idea.

Okay. You don't know whether or not they could have

19 picked a different frequency for you?

20

21

A

Q

I have no idea, sir.

Okay, but at some point you had discussions with the

22 NABER people and I presume they had some kind of a problem

23 with processing your application or you wouldn't have had

24 those discussions, correct?

25 A That is correct.

FREE STATE REPORTING, INC.
court Reportinq Depositions

D.C. Area (301) 261-1902
BaIt. & Annap. (410) 974-0947



1 Q

933

Okay, and the problem was somebody, RAM or S0JB8body

2 else, had said this frequency is already too busy and we think

3 it's inappropriate for your application to be granted. Is

4 that the sum and substance of it?

5 A That someone, someone other than NABER had said

6 that? Sure. Yes, sir.

7 Q Okay. All right. So, you're having these

8 discussions with the NABER folks and they say what we need is

9 your monitoring studies to compare it to these. That's how

10 that went, correct?

11

12

A

Q

She requested me to do some monitoring, yes, sir.

Okay. Now, NABER doesn't send somebody out into the

13 field do they?

14

15

A

Q

I have no idea, sir.

I mean, nobody came knocking on your door asking for

16 your, your traffic study did they?

17

18

19

20

A

Q

A

Q

No, sir.

No. You mailed it to them?

Yes, sir.

So, they have no -- to your knowledge, they had no

21 independent way of verifying the accuracy of your traffic

22 study or RAM'S, right?

"'-

23

24

25

A

Q

A

Yes, sir.

They're just taking your word for it?

I assume so, sir. Yes, sir.
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2 respective traffic studies is probably pretty important then

3 in the processing of your application, right?

they base their decision on, sir.

0 That's not my question.

A Okay.

0 Okay? It's much more fundamental than that.

A Uh-huh. Please ask it again.

0 Okay. Given what you've told me, then the accuracy

934

So then is it fair to say that the accuracy of those

I, I don't -- I, I don't work -- I don't know what

Q

A

1

4

5

6

7

8

9

10

11 of those traffic studies, just the accuracy of it, I presume

12 is very critical to NABER's coordination decision. Is it not?

13

14

A

o
I would assume so, yes.

Okay. Do you recall how your traffic study was

15 performed?

16

17

18

A

o
A

Yes, sir.

How was it performed?

Asking several people within and without our, our

19 company to take some time at their leisure for any type any

20 time -- length that they could to monitor to keep track of

21 on-air time, off-air time and to authenticate it and we sent

22 that to, to NABER.

23 0 Okay.

24 A We didn't go through the real fancy pies and the

25 graphs. We just sent in I guess for a better lack of term,
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1 affidavits maybe.

2 Q Okay. Let me try and understand how this study

3 works. Since it's not described in your direct testimony and

4 since I have to ask you questions, Mr. Raymond, this -- bear

5 with me. I gather you asked one of your field technicians to

6 take some kind of a monitoring device out into the field as

7 part of this study. Is that correct?

8 A You're, you're, you're putting it just to our

9 technician. We, we requested from many people to listen,

10 monitor for a better word, to that frequency for how much air

11 tLme was available or not available.

12 Q These monitoring devices, I'm not sure anybody has

13 described them yet in the past week. Just a little hand-held

14 thing like a radio receiver?

15 A They could have -- I mean, I wasn't there when they

16 were conducting the tests. But I mean, it could have been a

17 pager with open squelch, it could have been a scanner put on

18 152.480. It could have even

19 been in a very sophisticated

20 just different ways.

some of the tests could have

some type of equipment. So,

21 Q And this was done at random tLmes throughout the day

22 I presume?

23 A I would say throughout the day and on many different

24 days. Because when you have four or five people doing

25 something, I don't think everyone got together at the same
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1 time. We submitted those to NABER and I think they would

2 probably specify how long they listened and how many calls,

3 but I can' t remember, you know, what they were. I don' t know

4 if they're in this testimony or in some of the filings.

'..

5 o Now, I gather that you're telling NABER when you

6 submit this information to them that your traffic study is

7 more accurate than RAM's I presume, correct?

8 A No, we didn't say that. We just said this is how it

9 is. And on any given day, on any given time, it could be

10 different. I wasn't going to say that, that RAM's is wrong

11 because at 1600 hours on that specific day it may have been

12 that busy. But at 1700 hours, it could have fell off to

13 practically nothing. It's not a science when people are going

14 to page. I know that Mr. Moyer is trying desperately hard to,

15 to get rid of his voice -- and who doesn't, I mean, you know,

16 now? And at that time I can't imagine starting a brand new

17 system with the, with the 30-plus years of experience that he

18 said he had and he put on 1,800 voice. I find that real

19 but I'm not his marketing person. That's Mr. Capehart. So I

20 find that unusual to load up with voice at the beginning when,

21 when everyone else is trying to do exactly the opposite.

22

23

24

o
A

o

Okay.

But how he does it I don't know.

But Mr. Raymond, not to split hairs here

25 unnecessarily, but I gather that you weren't willing to
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1 concede the accuracy of RAM's traffic studies, otherwise you

2 wouldn't have submitted your own to NABER. Isn't that fair to

3 say?

4

5

MR. HARDMAN: Your Honor, I object.

JUDGE CHACHKIN: I don't see where we're going with

6 this, frankly. Where are we going with this?

7 MR. HARDMAN: Well, furthermore, Your Honor, it's

8 been testified to, you know, several times that the --

BY MR. JOYCE:

MR. HARDMAN: studies were done at the request of

JUDGE CHACHKIN: I know.

someone at NABER.

Q xr. Raymond, my last question and I'll move off this

topic, and you may have already asked -- answered this earlier

this morning. Despite at least knowing that RAM had asserted

that, that channel was busy, you did continue to prosecute the

152.480 application. Isn't that correct?

JUDGE CHACHKIN: I know. I'll sustain the objection

to any further questioning along this line. I don't see how

it's relevant to anything.

A No, I'm sorry, I lost the part of your question.

Q Okay. AIthough you may have disagreed with RAM's

23 traffic studies, you were at least aware that RAM claimed in

24 its traffic studies that that frequency was very busy and even

25 with that knowledge you continued to prosecute your PCP

9

10

11

12

13

14

_"_0. 15

16

17

18

19

20

21

22
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1 application, correct?

'~,

'-- 2

3

A

Q

Yes, we wanted our license, yes.

Okay. Now, you testified at page 7 and 8 of your

4 direct that RAM started a series of protests in an effort to

5 block your PCP application and keep you out of the paging

6 marketplace. Isn't that correct?

7

8

9

A

Q

A

On page 7? I'm sorry, sir?

Pages 7 through 8.

Now, where did you start at, sir? Or are you just

10 wanting the context?

11 Q I'm trying to, to summarize this a bit and I

12 appreciate your request for clarification. In your first

13 paragraph of page 7, you say, "Exactly one week later RAM

14 started a steady stream of protests at the FCC attempting to

15 block Capitol's application from being granted." I presume

16 you'd agree with that.

17

18

A

Q

Yes, sir.

Okay, and then at page 8, the third paragraph, the

19 second line down, you say you understood that RAM was simply

20 playing the old RCC game of using litigation in the licensing

21 process to try to keep competitors out of the marketplace.

22 Correct?

23

24

A

Q

That is my opinion.

Okay, and you also say here on pages 7 and 8 -- you

25 say that you were quite disturbed and surprised by RAM's
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1 litigiousness. Correct?

Ie,

2

3

A

Q

Yes.

But isn't it a fact that Capitol has also used

4 litigation to try to keep paging companies out of the

5 marketplace?

6 A No, sir. Not that I'm aware of, not in my five

7 years. And if you're speaking of Capitol as an entity or, or

8

9

10

11

12

13

14

---. 15

16

17

as a cumulative RCC division, I'm, I'm not quite sure --

MR. JOYCE: Your Honor, I'm marking for purposes of

identification RAM Exhibit No.1.

JUDGE CHACHKIN: No, this is 2.

MR. JOYCE: This will be 2? Sorry.

JUDGE CHACHKIN: And I do the marking. You just ask

that it be marked.

MR. JOYCE: I'm sorry.

JUDGE CHACHKIN: What is this document you want

marked for identification? What does it consist of? How many

18 pages?

19 MR. JOYCE: It's a case captioned Capitol

20 Radiotelephone Company. et al •• v. Public Service C9!Pission

21 of West Virginia and the Independent Paging Network.

-----

22

23 of?

24

25

JUDGE CHACHKIN: And how many pages does it consist

MR. JOYCE: Consists of 17 pages.

JUDGE CHACHKIN: All right. The document described
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1 is marked for identification as RAM Exhibit 2.

2 (Whereupon, the document referred to

3 as RAM Technologies Exhibit No. 2 was

4 marked for identification.)

Ie II

5

6

7

8 Q

MR. JOYCE: May I approach the witness?

JUDGE CHACHKIN: Yes. Could I have a copy?

BY MR. JOYCE:

Mr. Raymond, I have handed you a copy of a docwaent

9 that's been marked as RAM Exhibit No.2. It's a case

10 captioned CAPitol Radiotelephone COJQpany. American

11 Kobilephone. Inc.. Kobilephone Service. Inc.. Paging. Inc. and

12 a couple others, v. Public Service Commission of West Virginia

13 and Independent Paging Network. Do you see that?

14

15

16

17

A

Q

A

Q

Yes, sir.

And see it's dated March 18, 1991?

That is correct.

All right. Now, you were with the company then

18 weren't you?

before that you're unfamiliar with Capitol using litigation to

keep paging companies out of the marketplace, do you want to

qualify that answer?

19

20

21

22

23

24

25

A

Q

A

Q

Yes, sir.

Okay. So I take it you're familiar with this case.

Yes, sir.

Okay. So, the answer you just gave me is not --
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,. ,

1

'-- 2 it

3

4

A I think I -- maybe you didn' t hear the, the end of

Q Probably not.

A I said -- I asked you was that either independently

5 or cumulative. Then maybe the reporter can read it back.

6

7

Q

A

Run that by me again, Mr. Raymond.

I finished my last response -- was are you talking

8 about independently or cumulatively. Have we -- you said have

9 we, Capitol Radio, and I asked you if that was independently

10 or cumulatively. Then you grabbed your exhibit --

11

12

Q I'm afraid I've lost you, Mr. Raymond. Capitol

JUDGE CHACHKIN: You're saying Capitol didn't do it

13 independently

14

15

16

17

MR. RAYMOND: That is correct, yes.

JUDGE CHACHKIN: -- Capitol in conjunction

MR. RAYMOND: With conjunction with -

JUDGE CHACHKIN: -- with other companies -

18 MR. RAYMOND: every other RCC. Yes, sir. I

19 mean, that's what I was trying to get to when you asked that

20 question.

21 BY MR. JOYCE:

22 Q I see. Now, Capitol Radiotelephone Company is

23 listed as the first party in this case, correct?

24

25

A

Q

Yes, sir.

Okay.
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That was done -- I'm, I'm sorry. If you wanted to

..,

2 know why they went this way I'd be qlad to explain it, but

3 maybe it's not important.

4 Q Your attorney in that case was Mr. T. D. Kauffelt,

5 the qentleman who was sittinq with us last week?

6

7

A

Q

That, that is correct, sir.

Now, is it fair to say that this was a case of

8 Capitol Radiotelephone Company and a few other paqinq

9 companies filinq protests aqainst the certification

10 application of a new paqinq company in your service area?

11 A That was almost all the RCCs in the State of west

12 Virqinia, yes, sir, had filed a, a protest. Yes, sir.

13 Q And the purpose of it was to keep a new paqinq

14 company out of West Virqinia, correct?

15

16

A

Q

That amonqst other, other reasons, yes, sir.

Sure. Mr. Raymond, at paqe 8 of this case, and the,

17 the numbers are marked in the lower riqht-hand corner.

18

19

A

Q

um-hum.

It's not necessarily paqe 8 of the case, but paqe 8

20 of this exhibit

21

22

A

Q

Okay.

for clarification. There's a footnote 5 there at

23 the top that refers to a referral service that has been

24 established by existinq carriers by which their customers can

25 receive messaqes in each others' qeoqraphic areas. Do you see
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1 that?

,.,

--- 2

3

4

A

Q

A

om-hum. Yes, sir.

Is that something like a networking arrangement?

Similar to but not the same. It requires a

5 frequency. So let's -- we might as well get this clarified.

6 Q Please do.

7 A Usually there is a common frequency such as P5P6, P5

8 being 152.24, P6 being I think it's 158.7. So, a carrier

9 that's in the southern part of West virginia may be able to

10 and let's use the term network since that's what you're

11 wanting to call it -- networking in the northern part of the

12

13

14

-- 15

16

17

18

19

20

21

22

23

24

25

state with a carrier with the same frequency, a common

frequency like 152.48, networking, okay? Capitol

Radiotelephone operates on a frequency of 152.510 which

happens to be a Telco frequency which is a very uncommon

frequency to the paging industry. As a matter of fact, we are

to my knowledge unless something has happened this last week

the only paging company in the State of West Virginia that

operates on 152.510 so we cannot "network" other geographic

areas as easily as like American Mobilephone. Now, we do

operate P5 in Charleston, West Virginia which is 152.240 which

is a common frequency, okay? That could be networked

throughout the state. However, there are a lot of holes in,

in the P5 system because it has not been established

throughout the state as much as the, the more common
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1 frequencies.

Ie,

2 Q So, the short answer, Hr. Raymond, is yes, you were

3 already part of an RCC networking arrangement?

4

5

A Maybe you didn't understand it.

JUDGE CHACBKIN: Well, he gave you his answer. It's

6 in the record. Let's move on.

7

8

9

10

11

MR. JOYCE: All right.

JUDGE CHACBKIN: Do you want to offer this?

MR. JOYCE: I do in a minute, Your Honor.

JUDGE CHACBKIN: All right. Go ahead.

MR. JOYCE: I, I think I have a couple more

12 questions on it.

13 BY MR. JOYCE:

14 Q Now, you took this -- or Capitol Radiotelephone took

15 this protest -- I -- let me go back a step. The Public

16 Service Commission ruled in favor of allowing that paging

17 company into West Virginia, correct, Hr. Raymond?

18 A Not originally. It was before a hearing and the

19 AL Judge -- ALJ established that no, they could not. He was

20 overruled and then it was taken to the Supreme Court where it,

21 it was in their -- it was in their favor. They can come to

22 West Virginia, yes, sir.

23 Q Okay. You skipped over one step. The, the ALJ

24 ruled against and I said the Public Service Commission. I

25 meant the full Commission ruled in favor of allowing this
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1 paging company into West Virginia, correct?

f • •

2 A Yes, sir.

3 Q Okay. Now, you could have left it at that, of

4 course, right? That was your choice?

5

6

A

Q

I'm sorry?

Capitol Radiotelephone could have abandoned its

7 efforts right then, correct? You had filed a protest against

8 this carrier coming into West Virginia, the Administrative Law

9 Judge favored with you RCC guys to keep the new guy out, and

10 then the full Commission reversed him and said here is your

11 certificate of service and you could have just stopped right

12 there, correct?

13

14

'''-----'~ 15

16

17

18

19

20

21

22

23

24

25

A Sure. Yes, sir. Yes, sir. I'm sorry.

Q But you didn't. You took this appeal up to the

Supreme Court of Appeals of West Virginia to try to get the

Public Service Commission reversed and to keep this paging

company out of West Virginia, correct?

A For clarification, I, I cannot agree with you when

you say "you" didn't. Because as you can see, Capitol

Radiotelephone Company was not the only "you" in, in the suit.

Q I appreciate the

A So, collectively we all decided to continue that,

yes, sir.

Q Well, I'm confused then, Mr. Raymond. If Capitol

Radiotelephone at least in this instance has used litigation
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1 to keep competitors out of West virginia, why is it that you

2 would say that you were quite disturbed that RAM would do the

3 same?

'. ,

4 A Because I don't think RAM in my opinion -- and

5 please, I'm not trying to take your job away, you're doing it

6 quite well -- does not fall under Part 22 that they cannot

7 file appeals and so forth as an RCC things that they did, they

8 cannot ask for motions of stay. And to do all these things

9 even after they received letters from Mrs. -- or Mr. saying

10 this is not allowed in the Private Radio Bureau. They

11 continued to file -- or you continued to file for them file

12 for them -- and all it did was litigation which held our

13 licensing up that much longer. I considered it even possibly

14 a form of harassment. After we got it it has continued on.

15 And in my opinion, and this is just my opinion, a private-

16 carrier system is not a guarded system no matter whether a

17 person wants it or not. These allegations and all show me

18 that in my opinion that's what they wanted. When you get

19 letters to other people that are licensed and you want to stop

20 it short earlier you know, when someone is licensed for

21 152.480 and I think maybe should be applauded that he

22 offers to change their frequencies to take their carrier

23 paging customers over to give the profit, to recrystal

.~._-'

24 their pagers and transmitters to keep everyone else off that

25 frequency. I call that trying to make it an RCC frequency.
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1 Q And so when you say at page 8 of your direct
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2 testimony that RAM was simply playing the old RCC game of

3 using litigation in the licensing process to try to keep

4 competitors out of the marketplace, that's actually a game

5 that Capitol Radiotelephone has engaged in itself. Isn't that

6 true?

7

8

9

10

A

Q

A

Q

No, sir.

It's not?

I don't consider it. No, sir.

You didn't consider this litigation -- voluntary

11 effort to use litigation to keep a competitor out of West

12 Virginia?

13 A No, sir. What we did there was more to it -- and of

14 course you haven't brought the whole case because the case is

'__ 15 about 400, 500 pages thick -- on some of the reasons why for

16 the betterment of West Virginia, not just the RCC carriers,

17 that we collectively felt that they should not be allowed in

18 there.

19 JUDGE CHACHKIN: We're on lunch recess until 1:30.

20 (Whereupon, a lunch recess was taken from 12:32 p.m.

21 until 1:40 p.m.)

22

23

24

25
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BY MR. JOYCE:

JUDGE CHACHKIN: Mr. Joyce?

MR. JOYCE: Thank you, Your Honor.
---

1

2

3

4

AFTERNOON 5 E 5 5 ION

948

,. ,

5 Q Mr. Raymond, one last question on that Exhibit 2,

6 the case that we were referring to before the break.

7

8

A

Q

Yes, sir.

RAM Technologies wasn't one of the protestors in

9 that case were they?

10 A They were not an RCC. This was brought on by the

11 West Virginia RCC Association.

12 MR. JOYCE: I would like to, to move the admission

13 of RAM Exhibit No.2, Your Honor.

14

15

JUDGE CHACHKIN: Any objection?

MS. LADEN: Your Honor, I'm just wondering. I

16 realize that he used to impeach the witness and we have the

17 testimony. I don't see why we need the lawsuit itself in the

18 record. I don't think that's relevant.

19 JUDGE CHACHKIN: I don't how it impeaches the

20 witness. The witness said specifically at the end of his

21 testimony that, that Capitol itself never filed. This is

22 something that was filed by a number of carriers including

23 Capitol. 50 it doesn't impeach the witness and I, I don't see

24 how it's relevant.

.",,---,'

25 MR. HARDMAN: Well, I agree with you, Your Honor,
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1 but I, I have no objection to being on the record because it

2 doesn't impeach the witness.

1ft
,

3 MR. JOYCE: Well, it's relevant to a couple of

4 things certainly, Your Honor. It's relevant to the issue of

5 who is or is not litigious in this case, and it's relevant to

6 the issue of whether or Capitol could network on an RCC

7 frequency. There's a reference in, in this case to the fact

8 that they have.

9

10 ahead.

JUDGE CHACHKIN: That hasn't been established. Go

11 MR. JOYCE: I believe it was. I'll be happy to go

12 over it again with the witness if you wish.

13 MR. HARDMAN: Well, if RAM is planning to rely on

14 the testimony with respect to Footnote 5 to establish a

..........- 15 comparable networking capability then I would object, there's

16 no foundation.

17 JUDGE CHACHKIN: I'll certainly sustain the

18 objection to any argument that this lays a foundation for a

19 comparable network situation.

20 MR. JOYCE: Your Honor, each time Mr. Hardman

21 qualifies my questions with words that I did not use, you

22 know, he

23 JUDGE CHACHKIN: Well, what is the purpose of this?

24 What, what are you trying -- what is Footnote 5 -- I'm not,

25 I'm not receiving it -- I'm -- this is -- the most I would
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